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OFFICE ACTION SUMMARY 

Responsive to communication(8) filed on 7/2Q/fy^ 

^ This action is FINAL. 




A shortened statutory period for response to this action is set to exnirA s 
whichever is longer/from the maflingdate of Sis commun^ month(s). or thirty days. 

tt»e application to become abandonld. (35 U S cTlM^^^^^^ '^^^1? response will cause 

1.136(a). l'3o u.5».u.§i33). Extensions of time may be obtained under the provisions of 37 CFR 

Disposition of Claims 

^CIaim(s) 

Of the above. claim(8) 

□ Clalm(8) 
^ Claim(s) 

□ Claim(s) 

□ Claims 





is/are pending in the application, 
is/are withdrawn from consideration, 
is/are allowed, 
is/are rejected, 
is/are objected to. 
are subject to restriction or election requirement. 



Applicatton Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review. PTO-948. 

□ The drawing(s) filed on 

— ■ 's/are objected to by the Examiner. 

U The proposed drawing correction, filed on . m r-. 

r-i _ ' IS LJ approved □ disapproved. 

U The specification is objected to by the Examiner. 

□ The oath or declaration Is objected to by the Examiner. 
Priority under 35 U.S.C. § 119 

□ Acknowledgement Is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)^d). 

□ All D Some- DNone of tl« CERTIFIED copies of the priority documents l«ve t«en 

□ received. 

□ received In Application No. (Series Code/Serial Number) 



□ received in ttiis national stage application from tfie Intematinnai /dtt 



Art Unit: 3726 
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tation of the second paragraph of 35 U.S.C. 112". 
The following is a quotation ^^^^ ^ 

distinctly claiming the suDj 

as being indefinite for 
. .SUSC U2, second paragraph, as being 

ortirularW point out and distincuy 
failing to particularly ^ 

Cl«»l, ^ „„e«tocl»in.tonning.«»ld 

,„ p«»l» el«nu (b) and ( ) ^ ^^^^^^ ^ 

• of a single pan or the average shape ana 
dimensions ot a singi f in the claim. 

fV,P indefinite language m me c 

• n,ade in this Office action: 

„n Shall be entitled to a patent unless- foreign country or in public use or 

4 Claim 14 is rejected under 35 U.S.C. 



prior 



art. 
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The background of the invention teaches that Caribbean steel pans were known. It is also 
taught that dimensions are taken from existing pans. Claim 14 is a product-by-process claim. 
Such claims are product claims and the patentabUity of a product-by-process claim is determined 
by the structure of the finished article. Step "c" in claim 1 specifically calls for replicating prior 
pans. See In re Thorp ., 227 USPQ 964. (CAFC 1985). The examiner is unable to see any 
structural difference between the pans made by this process and the pans made by earlier 
processes. 

5. Applicant's arguments filed July 26. 2000 have been fully considered but they are not 
persuasive. Applicants argue that there are structural differences in the products produced by this 
process but they do not identify these structural differences. It is noted that the process clarms are 
directed to replicating other pans or the average of pans. There is no disclosure of a non-obvious 
structural difference between the pans made by this process and the pans form which the 
dimensions were taken.. 

6. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1. 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTO shonened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 



* 





NO EXTENSIONS OF TIME ARE PERMITTED TO FILE 
CORRECTED OR FORMAL DRAWINGS, OR A SUBSTITUTE 
OATH OR DECLARATION, notwithstanding any indication to the 
contrary in the attached Notice of AllowabiUty (PTO-37). 

If the following language appears on the attached Notice of AllowabiUty, the 
portion lined through below is of no force and effect and is to be ignored : 

A SHORTENED STATUTORY PERIOD FOR RESPONSE to comply with the requirements noted below is set to 
EXPIRE THREE MONTHS FROM THE "DATE MAILED" of this OtTice acUon. Failure to comply will rcaiJ^ m^ 
ABANDONMENT of this application. EKtonoiono of Umo may bo obtainod under the provioionii 0137 CFR 1 . 1 36(a), 

Similar language appearing in any attachments to the Notice of Allowability, 
such as in an Examiner's Amendment/Comment or in a Notice of 
Draftperson's Patent Drawing Review, PTO-948, is also to be ignored. 



' The language which is crossed out is contrary to amended 37 CFR 1.85(c) and 1. 136. See "Changes to 
Implement the Patent Business Goals'\ 65 Fed Reg. 54603, 54629. 54641. 54670. 54674 (September 8. 
2000), 1238 Off. Gaz. Pat. Office 77, 99, 1 10, 135. 139 (September 19, 2000). 



